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T USTTED STATES OF AJERICA
and
TEZ BOARD OF CCUNTY COIZIISSIONTZAS OF BERMALILLO CCUN Y, ST.TE QF NEW

MEXICO, +1D IIE BOLKD OF TRUSTEES CF THE ESANALILLO COUNTY HO3:SITAL.

This agreement is made this 18 day of June, 1352 between
the United States of imerica, acting by and thrcugh the Commissioner
of Indian Affairs hereinafter referred to as the Ccommissiconer, and the

Board of County Ccmmissioners of Bernzlillo County, State of New Mexico,

Saas]

o

acting for the Cecunty of Bernalillo, Stats of New Lex;co, hereinafter

[

referred to as the County, and the Board of Trustees of the Bernalillo
County Hospital, hereinafier referred to as Trustees: WITHNESSETH: thot
the parties hereto mutually agree as followss
RECITLLIS:

() Joseph R, MeNeary, E, A, Dow ard William H. Cornelius,
Jr., are the duly qualified ond acting Beard of County‘Ccmqissioners
of Bernalillo County, State of Now Mexico,

(B) Charies Erunacipi, Ralph Jones, Arthur‘ortega, Lbel
Paiszano ;nd J.‘Martin’ﬁayd en éru the duly eppointed, qualified and
acting Board of Trustees of tha Dernnlillo County Hos:ital, having
been appOlntCQ as such oy the Board of County Commissio nersjéf Bernalillor
County, KNew he,ico, under authority of and purvuant to h*pter 95. Laws

of Naw MgYLco 1949, Sections l5-5010 et seq., N.., Stat. ;le Ann.

oy oo



(C) The Cormissionsr and the County have made, executed and
delivered a contract beariﬁg even date herswith for constructing end

equipping a lLospitsl with isolation ward, under the authority of and NS S
o »*‘._,\'j [

rursuant to Lot of Congress, approved October 31, 1949, 63 Stat. = . . °

P

1049, ard Chapter 143, Laws of Ngu Mexico, 1947, Sections 15-5C01

et s2q, N, Stat. 1941 and Chapter 95, Laws of Hew Fexico of 1949
surra, under the terms of which contract tho Commissioner has agreed
to participate in the cost of consiructing said hospital to the extent

under the terms and with the conditions and crovisions of said Act of

October 31, 1949, said construction contract and this contract. T, .

! \
' (_‘ . . .
(D) The Act of October 5, 1949, 63 Stat. 705, authorized ijﬁ'

the Secretary to convey to the County certain land situsted in Bernalillo
County, State of New Mexico, on the terms and conditions prescribed

in Said fct,

(E) The perties desire to contract for the opsration and’

o i
-

maintenance of said hospital; to guarantea that said hospital when

constructed shall have ard make avail-ble perpe@gg;;i, when required,

not less than ons~hundred (100) beds for Ipdians to provide perpetual

g

general hospital care and medical, surgical ard obstetricusl care and
treatment of the highest medical standard for Indians; to provide the
standards which said hospital shall mest; to nrovide for the method
by which the Ccrmissioner will pay said Trustees for the treatment and
care of Indians in and in comnection with said hosritzl and for the
other purposes sp cified in this and the aforesaid construction con-

tract,

)
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NOV, THELEFCRE, IN CONSIDERATION of the conveyance bty the
Secretary to the County of the land referred to in paragraph (D) here-

in above arnd o

,-n

the muiunl promices contained herein and in the cone
struction contract referred to in vuragraph (C) horeinsbove, it ig

agreosd by and between the parties as follcws:

0

Uniess otheruise snecified, the following terms shall have
the follcwing meaning:

Secratary means the Sccretary of the Interior of the United
States or his authorized representative,

Commissioner means the c¢ormissicner of Indian Affairs or nis
zuthorized representativa.

Indien means a person gualifisd, as determined by the Secretery,
to receive medical, surgical and hospital czre and service through or
from the Burezu of Indian Affairs, under the laws of the” United States
amd the regulations of the Secretary,

County means the Board of County Commissioners of Bernzlillo
County, State of New liexico and thsir successors in office.

Trustees means the Borrd of Trustses of the Pernalillo County
Hospital and their successors in office,

Hospital means ths general heos.itzl to bs built and equipped
vursuant to the construction contract referred to in paragraph (C) here-
inabéve and to ba oper: ted pursuantlﬁo this and said construction

contract,

1

The singular shall include the nlural, and the masculine shall

include the feminine.
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The County and the Trustees agr:e to equin, oper:-te and main-
tain said hosnitzl in a manner at all times acceptable to the

Commissioner, to fwrnish general hosnital and nursing care and

provide all mediczl, surgical and obstetrical services and care,
including cutpratient, diagnostic treatment and ciinicul services

arnd furnishing medicine und medical supplies to Indians.

SN,

The County and the Trusiees dgree that the equipment and
oparation and maintenance c¢f the hospital and the standard of
care and treatment furnished will be in accordance with the best ’
medical and surgical practices and will meet the requirements of
the American Msdical Asscciation for registration as a hospital
ard the requirements of the Joint Commission on Accreditation
of Héspitnls for unconditional avpreval so that the hosnital
will at all times be approved and accredited by said organizations,
The hospital shall 2ls0 meet the raquirémeats of the State of New
Mexico for license to operate as a hosnital,

The County and the Trustees szhuil “urnish all personnel ine

c¢luding medical and surgical staff and facilities therefor to

carry out this agreement,.

The County and the Trustees agree to have and rake available

at ell times when required not less than one hurdred (100) beds

for Indians; provided that Pyeblo Indians of New Mexico shall have
first call on and priority to the use of said 100 beds so reserved
for Indian use. Nothing contzined in this contract shall be con-

strued as an admission or zscknowledgrent by the United States or any

Indian or any Indian Trite that the County, the Trustees or the



hosoital would not be required to hosritalize and render irestment

tc Ipdians in and in connection with said hosnitel, in the absence

of thig contract, on the same basis as ony other person would be
entitled to such services. It is agreed that Indisns (mesning any
person of Irdian bleod) are, would and shall be entitled to hoszital-
ization, treatmen: and accommedzilon in and in connection with said
hosnital on the same basis as any other person would be if this
contract wvers not in effect.

Irdians (except emergency cases) shall be admitied upon an
accented form cf application beering apvroval of the Area D;rector
of the Burcau of Indian Affairs or his szuthorized representative,.
Emergency cases shall not require such prior authorizstion, but
such authorization shall be obtained as soon after admission as
is practicatls,.

The County and the Trustees agree to keep clinical records

—
from admission to discharge conforming to the standard of records
accentable to and approved by the Joint Commission on Accreditation
of Hosnitsls =nd any additional records which may be reaquired by
the Commissioner. Hesnitsl reports concerning Indian petients under
this contract will be rendered to the Commissioner on recuest. All
records shall be the preperty of the hospital. The clinical history
and records of Indians shall be open for inspection by authorized
medical representstives of the Commissioner at all times, and all
facilities of the hosiital shall be open to inspection by the
Commissioner withoutl any advance notice bteing required. No case
record shall be considzred cémplete until it has been reviewed ard

X . vl Y v e
signed YWy the attirdirs pnysicldane
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Indirn patients shall while in sald hospitsl be subject

to the same rulies as other patients. /)

the Trustees for the

care =nd trzatment of Indicns who mzy be admitted to or treztzd /

in or in correction with ssid hositnl under the nrovidions of , S \
PR
Ny

this contract at rstss not in excsss of the aversre annual per

S e e e

a1

%Eggﬂgost of operstion 2nd maintenance for the entire hes.it:l,
but in no event shall the amount of such uayment by the Commissioner
be less than the average annual ver diem cost of operation and
maintenance for eighty ver centum (30%) of the beds required to

be made available except as otheruise nrovided heroin; provided
that the authority of the Commissioner to make such payménts

shall exwvire on June 30, 1954; provided further that thzs Secre-
tory shall renort to Consress on or before December 31, 1953, his
recommendations with respect to the amounts (together with the
formula used in arriving at such amounts) to te paid for such
purposes after June 30, 1954, provided further that the Commiss-
ioner may for temporary nericds walve in writing, the requirement
that 100 beds always be available for Indians, if for any temporary
pericd such a number of beds is not needed or recuired ard in that
event the County and the Trustees her:by agree that the minimum
vayment herintefore spzceifisd shall te proportionately reduced, but
no such waiver shall oxtend beyond the spezcific pericd st ted
therain and sbzll not offect the basic guaranteebto pfovide and
make available when required not lsss tha-w one hundred beds for
Jrdiane, except for such temporary period; and provided further
that if any of the beds reserved for Indians under this ccnt;act

and the c¢rnstruction contract referred to in varagragh {C) here-

5



inabove shall be occupied by non-Indizns, ssid minum payment
hereincefore provided s&all be reduced in oronortion to such
non-~Indlan cccunancye.

At least six months before tre opening of the hos>ital the
estimated average annual per dicm cost of oreration and maintenance
of the entire hospital shall be determined by the Trustees znd the
Commissioner. On or before the 20th day of each month during the
first year of the operatlon of the heosritel, the Commissioner
shall pay the Trustees at said rate for all authorized Indian
patients who occupied beds in said hosit:l during the preceding
month or for eighty per centun (80%) of the beds required td be
made available for Indians during said month, whichever is higher.

In the event that any of the beds required to be made avail-
able for Indisns shall have bcen occupied by non-Indians during
the precsding month the aforessid minimum p&yment shall be re-
duced vroportionately to the one hundred (100) beds guaranteed
for Iydisn occupancy or to such lesser number as shall have been

specified in any written waiver by the Commissioner of the numbser

of beds resuired to be provided and made available for Indisns but

not less than the aversge annual ver diem cost of ¢peration and
maintenance of the beds actually occunied by Indisns during said
month,

Nothing contaired herein or in any written walver made pur-
suant hereto shall affect the atsolute guarantee of the County

and the Trustees to rrovide and make available when recuired not

(N



less than one hundred (100) beds for Indians except for such
temnorary perieds during which the Commivssionzr and the 1rustees
shall waive, in writing, snid guarantee and dwring any such
period the County and Trustecs shall providz and make zvaeilable
for Indizns not less than the number of teds specified in such
waiver,. .
After deducting all revenues received by the hosonital for
br on account of services to non~Indian patients, to determine
the average annual per diem cost of oper-tion and mailntenance,
the total cost of opzrating and msinteining the hospiﬁél for
one year (which total cost shall be comrosed only of those items
of cost which shall be approved by the Commissioner and in no
avent shall inc;ude any interest on or amortization of bornds or
other indebetednsss) shall be divided by the number of hos ital
days accrued during said year. The quotient thereof shall be
the average annual per diem cost per bed of oper:tion and main-
tenance of said hospital,
One hospitsl day is definzd zs the zh—hogr period between
12 o'clock midnight and the following 12 ofclock midnight for
each in-patient hos»itel admission. In computing the total
numbter of hos»it:l duys for the individual patient the day of
admission shall not be counted as a hosjital dayr but the day of
discharge shall be counted as one hos»itrl doy without reg.rd to
the hour of disch:rgé, except that when an in-patient is admilted
and disch:rged from the hos~itsl on the same day it shall be
counted rs one hospitsl day.

The County argl the Ytrustees shall submit a monthly report



prevared on « daily basis showing thc date, Indian occupancy,
non-Indisn occupancy and the number of beds for which the lrustees
claim they are entitled to reimbursement from the Commissioner
pursuant te this contract. Said revorts for euch da) shall ba

attached to stsindard form 1034, made a vart of the voucher, and

+
L2

shall be submitled ronthly.,
If the Commissioner shall determine that there hes bwen a
reach of any materizl covenant of this contract he may, in his
discretion, withhold payment of any funds that would otheruise
be due the Trustees under this contract. This shall be a
cumilative remedy and in addition to all other remedies avail-
able to the Commissioner in law or in equit&.

At the end of the first year and subsequent years of
overation of the hospital, or at any date within any year fixed
by the Commissioner, the Trustees shall submit to the Commissioner
complete cost accounting and other datz as may be réquired by him
to enable him to determine the actuzl average per éiem cost of
overstion and maintenance for the entire hosyital and the actual
amount that would be due the Trustees for the care and trectment
of Indisn paticnts under this contract. The Commissioner at said
time shall determine whether any amounts are due to or from the
Trustees under this contract and the smount thereof. Said amount
so fourd by the Commissioner shall be pzid by the Trustees to the
Commissioner or by tﬁe Commissioner to thne 'Irustees,

After the first year of operztion the payments by the
Commissioner shall be made on the basis of the averzge anmal
par diem cost of operstion and maintenance for the preceding

1 1) . [PV 2 : .
voav, and at the end of esch yror the Commissionor shall determine

<
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_the actual aversge snnual per diem cost of oper:tion and mzintenznce )»K/

for said verr, and the sccounts shall be bslanced by payment to or YAy
B "“N’LL"( "
by the Trustees os the casz may bea 41\, S é
EE '(\),'

9. The Trusiees snnll keep cost accounting and other bookkeepling
& < Ping

accounts ond records approved by trp Commissioner. 4 full and

ey

corplete audit by certifisd "ubllc accountonts shall be mﬂdn e
o ; A S B e iRy SRR A Sty

each year, or at any other time cn re~unst of ithe Commissionar,
Ve LGEER b it
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the cost of which *%q“,»bu.;ﬂ“d_fygr"‘he oparition.and .makntensnca:
R A TR S S TR
fund Two copies of each of such audits shall be furnished the

RN S

Commissioner without cost to him. The Commissioner may at his
discretion audit the books, recorcs and accounts of the Trustees
snd s2id hos-ital. The Commissioner shall have access at all times

to the books, records, accounts and papers of the Trustees, the

&

County and the hospital relating to said hospital and its opera-

L

tion.

»

The Commissioner shall have the right to pass on all items

that enter into the average annual per diem cost of operztion | Vt

ond maintenance and to determlnc whether or not any of such item

are propor items to enter into such cost and to disallow any of
the some if he shall so determine, but his determination shall
be subjsct to appeal to the Seeretary whose decision shall be ;
{inal.

10, In the event of disnmutes between the parties hereto arising
out of this contract invelving questions of fact, and insofar as

the orovisions herein revuire a determination of fact to be

made, the Commissioner is hereby designated as the arbiter of

A0



1L,

12,

such questierns and the one required to make such determination of
facts but his decision therecn shall te subject to appeal to the
Secretary whose decision shall be final.

Indizns wio are suspected of having an active focus of tuber-
culosis (reinfection tyve or acute primary) as found by A-ray
survey or wvositive reaction to tubercle-protein are eligible for
admission to the hospital for observation and diagnostic procedures.
Should procedures rsveal demonstrable active reinfection type of
tuberculosis the ratient may bte rzleased from the hos »itsl pending
transfer of the vatient to an Indian Service Sanatoriu, or other
disposition, unless the patient requires immediate hospitalization,
in which event he shall be kept at said hos»~ital until other
facilities are available. Should diagnostic procedures reveal no
tuberculous activityr, the patient should be discharged within
sixty (60) days of admission unless treatment or hos-italization
for some other malady is indicated in which event {he patient shall
be entitled to ths hOSpitalizatién and treatment provided for
hereunder,

The number of opersting versonnel in the virious categories
shall be sufficient to nrovide a high standard of patient cure
as set forth in paragraph 2. lwdical staff members rendering oro-
fessionél service tc patients shall be physicians holding the degrse
of Doctor of Mudicinme from a medical college acceptable to the
Council on Medical _ducation and Hos_ itals of the smerican lMedical ‘
Association possessing satisfactory qualifications as to training
and ethical slanding and licensed to nractice medicine in the State

of New Mexico; orovided, however, th:t medical officers emnvloyed

1L



Ey the United Stutes may practice in scid hospital without holding a
license from the Stute of New lMexico, Leing limited, however, to

Indien patients. Dentists uho nractice in the hos.ital shall be
graduates of rescognized dentzl colleges licensed in the State of

New Mexice or those em:loyed by the United Ststes whose nrofessional
ability and standing are known to theustaff. Staff members cecunying
positions as heads of departments or services shall be qualified
specialists in their respective fields. Specialists positions shall

be filled insofar as possible by diplomates of the appropriate specialty
borrds recognized by the Advisory Boord for Medical Specialists and the
Council on Medical Fducation ard lospitals, of the imerican Hosoital
Association. There shall be an experienced and well qualifiéd Dirsctor
of Nursing Services whose qualifications shall be not less than those
established for Civil Service Commission positions of like responsibili~
ties in Bureau of Indian Affairs Hospitals. The services of graduate
dietitians as may be required, shall be available for the supervision
of regular and special food services. vagraduate dietitians are not
employed, said functions shall be assumed by other competent persons

in consultation with a groaduate dietitian,

The County and the Trustees shall have final authority and responsi-
tility for edministration of the hos ital. fThere shall be a well-
qualified executive officer desirmated as administrator or hospital
manager wno, subject to the Trustees, shall bte resoonsible for the
edministration of the hogpital and for carrying out its policies in
accordance with this contract. He should be assisted by competent

personnel adequate to the needs of the institution.



1y,

15.

16o

other non-medical ground shall ever be allowed, suifered, or permitted;

The County and the Trustees shall equip and maintain an Oyt-
Patient Department at said hospital, rendering dispensary and
diagnostic clinic servigce to eligible Indinn patients, where
ambulatory patients can be treated and also ccrzened for hospital
admission.

A detention section will be maintainzd and oper:ted by the
Trustees for the temvorary care, éafekeeping, observation and
treatment of mentally disturbed patients pending a court action
or hearing relative to commitment of the patient to a state hospi-
tal. If the patient is adjudged to be mentally incompetent by a
court, the Trustees will harbor the patient temsorarily pending
transfer to the state hospitale.

Subject to the guaranteed priority for Indians as hereinbefore

—
provided, the County and the Trustees agree that no distinction
shall ever be made in the admission, accommodation or treatment of
patients in or in connection with the hos-ital on the basis of
race, religior, color, language or otherwise; that ne segregution
of patients on the basis of race, color, religion, language or any
;
that all persons entitled to admission, accommodation or treatment in
or in connection with the hospital shall be admitted, accommodsted
and trewted in the same manner with equality and without'discrimina°
tion of amy nature whatsoever. The County and the Trustees agree that
the obligations undertaken in this paragranh are ministerial duties,
The United States or any Indian Tribe, a member of which feels he hes
besn aggrieved by violation of any of the provisions of this puragraph

or any other person, including Individual Indians, who feel aggrieved

13
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by any such violation shall have a czuse of action in mandamus or
for injunction in any court of competent jurisdiction to enforce

the nrovisions of this p:ragraph against the County, the Trustees

or arny

[%]

ucceysor cpert tor of said hospitel. Tns County and the
Trﬁstees hereby consent to such forms of actiorn and waive the right
to object to anyr such actioﬁs on th% ground that there are or may bte
¢ remedies at law, and further waive all other %technical
defenses relating to the form of action, it being intended herety to
give speedy remedies for the enforcement of the provisions agninst
discrimination. The specific remedies mentioned heréin shall be
cumulative and zre in addition to all other remedies provided for in
this contract or that are or may be available in laﬁ or equity under
the Constitution and Laws of the United States und of the State of
Yew Mexico,

The Countj or the Trustees may, with thv written consent of the

Commissioner, permit the hOQDitdl to be coper-ted by the State of

New HMexico, or any subdivision thnreof ;f the laws of Neu Fexico
permit such operztion. The financial cooperation provided for here-
in 2nd in the construction contract is conditicned on the require-~
ment, and the County and the Trustees agree, thst, in the event t
County and the Trustees agree, that, iE_EE?_?V?nt the County or the
Trustees or any of the successor operators of such hospital shall at
any Lime cease or suspend or be atout to cease or suspmend the opera-
t%onvof such hospital, or if the Truste:s or the County or any
successor operator shall fail to vrovide and make available when re-
quired not less than IOQ beds, except as otherwise provided herein,

or shall fail to maintain the standards nrescribed herein or in the



event that the Secretsry, after giving the County and the Trustees
thirty (30) days notice and s hesring at the end of said thirty
days, (if the Ccunty or tho Trustess shall, within such period,
recuest the same in writing), shall find that there has teen a_
willful ard continmuous violation of any of the provisions of

paragreph 16 of this contract, the’Commissioner shall enter and

e

take over the administration of such hospitsl and all of its
e T o e . e

. NV et

equioment and facilities and operste and maintain the same. In

s i RUNY

the event.£hé Commissioner shall take over the administration of
said hospitsl as herein provided, he shall, subject to the guarane
teed priority for Indians as hereinbefore provided, furnish,

" hosnitalization, treatment and medical services to non-Indizns who
are nualified to enter and receive services in or in connection
with the hoscital under the laws and regulations of the County of
Bernzlillo and the regulations of the Trustees, provided that the
County or the T ustees or the patient as the case may be, shall
reimburse the Unilted Stzteg for such se;vices. care and treatment
at rates not in excess of the average annual per diem cost §f
operation and maintenance for the entire hos::ital to be determined
by the Cocmmissionsr, During his period of operation, the Commision-
er may make rulss snd rgul-tions governing the operstion of said
hospital,

If at any time after teking over the administration of the
hosnital by the Commissioner, the County or the Trustees shall
establish to the satisfaction of the Sefretery their willingness
and ability to oper~te and meintain the hossital in accordance
with the Act of Octobsr 31, 1949, this contract and the construc-

Py

tion contract entered into botween the County and the Irustees

.g-)
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18.

19,

20,

.and the Trustees aprec to set up a merit s

and the Cormiszicner, the Cemmissioner shnll return the administrs-
tion of said hospital, equiiment and faciliti:s to the County or
the Trustess for ceoerstion pursuont to the vrovisions of the afore-~
said ict of Oztobur 31, 1949, and the terms of this contrect and of
the conztructicn contract. The remediss provided in this psragraph
are cvmulative and shall be in additicon to all other remedies
available at law ard in squity.

Neither the Secretary, the Commissioner nor the United States
shall be liable for any obligaticns incurrad in the oper:tion
and maintenance of szid hos»it:l nor for any lius Wlity incurred
by or arising out of any act of neglect, omission or commission
of the County, the Trustees, the hospit:l or any agents, servants
or employees of either of them.

Ths County agrees th't it will at the earliest lawful dé£e
after constructicn of the hospital has been commenced and contin-
uing erch yerr thereafter levy and collect annually sufficlent
taxes to pay the cost of operating and meintuining the hosnital
including the furnishing of msdical treitment provided for herein.

Said hos»ital shall be overated e¢nd msintained by the County
and Trustees without cost to the Commissioner or the United States
other than as provided herein,

The County and the Trustses agree that they will not discrime
ipatz in the employment and rstention of personnel in the opera-
tion and maintenance of said hosrital on the grounds of race,
religior, cclor, language or .clitlcel affiliations, The County
system of appointment and

o

employmant in the h spitel whwcr Wwill ke satisfuctory to the

15



22,

23.

24,

25,

Commissioner so thot employees will be selected and shall continue
in empl-yment in and in connection with the hosnital on the basis
of their teins qualified for the vork they are to do and on no
other basis whatscuver. PRCVIDZD, HOWEVELL, thnt the County and
the Trustees agree to cmnloy in said hospital at salaries at least
equal to thcse being peid them at the time, all qualified emoloyees
of the Alvbuqueraque Indian Hospital who apply for emvuloyment in the
hos»itzl covered by this contract: PROVIDED, FURTHER that the
Commissioner certify that such applicents are qualified; PROVIDLD,
FULTHER that this puragraph shall not apply to physicians.

The County agrees that it will appoint at least one fueblo
Indian as a member of said Board of Trustees. |

The expenditure of any money or the performance of any work
by the United States herein provided for which may require
aporopriaticns of mensy by Congress shall Le contingent upon
such appropriation. The failure of Congress so to appropriate
funds shall not cause any liability to accrue agzinst the United
Ststes in cass such funds are not so appropriated. ' v/

This contract shnll be verpetually binding upon the County,

the Trustees and their successors, and any authorized successor
R

UU—

D G
—————

operator of the hospital,
T e -

In the event thast the Commissionsr at ths request of the
Trustees or their successor shall supply any personnel, materials
or other rescurces for the oparition of the hospital, the cost
thereof, as agreed unon by the Commissioner and the Trustees or

their successors, shall be deducted from any amount due and

payable bty the Ccmmissioner,



26,

27.

29,

No member of or delepate to Congress shall be admitted to
any share or part of this contrrct or to any benefit thet may
arise thorefrom, but this provision shall not be contrued to ex-
tend to this contrsct if made with a corperaticn or cempvany for

its ecenersl benefil,

<

'
v

The County and Trustess warrsnt that they have not employed
ary person to solicit or secure this contract upen any agreement
for a commission., percentage, brokerage or contingent fee.
Breach of this warranty shall glve the Commissicner the right
to termin te the contract, or, in his discretion, ‘o deduc?
from the funds to Be paid the Irustees the amount of such‘
commission, percentage, brokerage or contingent fee.

The County and the Trustees in performing the services
required by this contract shall not discriminate against any
employee or applicsnt for employment because of rzce, creed,

-

color or national origin.

The deed from the Secretary conveying the land to the County

-~ as a site on which to btuild the hospitzl, the contract between
—

the Commissioner and the County for th° construction of the

.
hospital'QJd thio contract shall be executed and delivered at

the ssme time and shall constitute a single transaction.
IN WITKESS WHIREOF, the porties that caused this instrument

to be executed the day and year firct above written.

THE UNITzD ST..TES CF AMZRICA

ATTEST: Sed/ I, Hex Les

Acting Commissioner of Indian Affalrs

p)
[o5]



Spd/ famona lontova

Sed/ - Jgseoh R. IkcNeany

Secretzry

ATTEST:

S~d/ Abel Paisano

Sczeretary, Bo:rd of Trustees

APIROVED £S TO FORM
this 18 day of Junsz, 1952

Spd/ William A, Brophy

Chezirman, Do: rd of County Commissioners

Sed/ w. 1. Cerazlius
Vember of Board of County Commissioners

Sed/ Z. h. Dowu
;

sember ol Board of County Ccommissioners

-

Sgd/ Chas. C. Brunscini
Chairman, Bo:rd of Trustees

Sed/ Raloh Jones

Area Counsel

R™COFMENDED
this 18 day of Juns, 1952

Sgd/ C. L. Graves

Kember of Board of Trustees

Sed/ Arthur D, Orisca
Memoer of Foard cf Trustees

Sed/ J. Bartin Havden

Area Director
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Member of Board of Trustees
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AMENDMENT

Amendment No. 1 to Contract No. 1-1--Ind--L2562

Caited States, Department of the Interior, Centract No. 1-1-IND-L2562,
made and entered 1nto under date of June 18, 1952 by and between the Crmm1851oner
of Indicn Affairs, for and on behalf «f the Unlted States of America and The
EFrard cf Ccunty Crmmissioners cf Bernalillc- County, State cf New Mexicon, and the
Brard ~f Trustees of the Bernalillo Ccunty-Indian Hrspital covering the operation
and mainterance of the Bernalillo Couvuty-Indian Hospital, Albuquerque, New Mexico,
1s hereby amended to substitute the follering, raragrarh in lieu of paragraph 2,
nage 10: E——
“To determine the amaual average per diem cost of operation and
maintenance, the total ccst cof ~merating and maintaining the heospital for
cne year (v ”lCh total crot chell be cempased only of those items of cost
wnich shall be approved by the C-maissioner and in no event shall include
any interest on or am~rtizaticn ~f bonds or sther indebtedness) shall be
divided by the number of hospital days accrued during said year. The
quotient thereof shall be the average annual per diem ccst per bed of
oneration and maintenance of said hespital.n

This amendment is in the best interest ~f the Govermment and is made for.
the rea~-n that the ceoatractusl p:“v1°1’n quoted above must, of necessity, be

cenzictent with the Act of Octeber 31; 1949 (63 Stat., 10L9, as amended) which
frovides that the Cromissisner of Italan Affairs shall reimburse the nrerater of
the h-cpitai vat rates not in excess of the average annual per diem cest ef

cperatirn and maintenance for the entire hnspitald,

This mudlfl"atl 'n 1s not intended to change, alter, mndify or abrngate tae
Orl"ﬁﬂgl ccntract in any manner cther than as set out herein,

»

T WITIESS THERECT, the rarties heretn have subscribed their names and
affixed their seals this day nf

THE UNITED STATES OF AMERICA

By

Commissicner of Indian Affairs

Witaesses-
Chairman, Eoard of County
Commissiocners

By

Chairman, Board of Trustees




AMCLMINELLL N0, < TO Contract No. I-1-IND-42562

» United States, Department of the Interior, Contract No. I-1-IND-L42562 made
and enterced into under date of June 18, 1952, by and between the Commissioner of
Indian Affairz, Tov an on bHohalf of the United States of America, and the Board
of County Commissioners of Bernalillo County, State of New Mexico, and the Board
. of Trustees of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as
heretofore’amended, is further amended by adding the following paragraph to
Numbered Paragraph 8 of said contract:
S
"Charges for services rendered to Indian patients by nonresident physicians
not employees of the hospital shall not be included as a cost in computing

approved by the Surgeon General of the Public Health Service together with
the monthly report on occupancy required to be made by this contract:
Provided, That such charges shall not exceed those perscribed for the
services rendered in a schedule of charges approved by the Surgeon General
and shall be so certified by the Trustees. The County and the Trustees
agree to prepare and submit to the Surgeon General for his approval a
schedule of charges for medicel and surgical services to be provided Indian
pPatients by nonresident physicians not employees of the hospital. Such
schedule may be revised from time to time by the Surgeon General on his own
motion or at the rzquest of the County and the Trustees. The services of

whenl similar Servicss 6aanot be provided By members of the hnqgiial_rﬁﬁigggj:l_’
stalf. For the purpese of this paragraph, the phrase "hospital resident staffn
means physicians, not in a training status, employed by the hospital on a full
or part-time basis who are deemed by the hospital medical staff and the Board
of Trustees to be competent to perform the required services and who are
qualified to perform such services without supervision as perscribed by the
laws of the State of New Mexico. No charge shall be made under this para-
graph for services performed by physicians or internes in a training status
but the cost, if any, to the hospital may be included in computing the
average annual per diem cost of operation and maintenance .as provided in

this contract,n .

This amendment is in the best interest of the Goverrment and is necessary
to assure that adequate medical treatment for qualified Tndians is properly
provided (Ccmp. Gen. B-129066, dated September 18, 1956).

This modification shall be effective December 1, 1956 and is not intended to
change, alter, modify or abrogate the original contract, as heretofore amended,
in any manner other thz 2s set out herein,

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this
15th day of January, 1957,.

THE UNITED STATES OF AMERICA
Witnesses: By o

BOARD OF COUNTY COMMISSIONERS
BERNALILLO COUNTY, NEW MEXICO
By

CHAIRMAN, BOARD OF TRUSTEES
BERNALILLO COUNTY~INDIAN HOSPITAL

By




Amendment No. 3 to Contract No. I-L-IND-L2562

United States, Department of Interior, Contract No. I-1-IWD-L2552 made and
entered into under date of June 18, 1952, by and between the Commissioner of
Indian Affairs, for and on behalf of the United States of America, znd the Board
of County Commissioners of Bernalillo County, State of New Mexico, and the Board
of Trustees of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as
heretofore amended, is further amended by deleting the first four paragraphs of
paragraph numbered 8 and substituting in lieu'thereof the following paragraph:
R
"8, Subject to the provisions of any statute which may be enacted by Congress
affecting payments by the United States to the Trustees for the care and treat-
ment of Indians, after June 30, 1957, the Surgeon General of the Public Health
Service shall reimburse the Trustees for the care end treatment of Indians who
may be admitted to or treated in said hospital under the provisions of this
contract at rates not in excess of the average armual per diem cost of oper-
ation and maintenance for the entire hospital.n

This emendment is in the best interest of the Government and is necessary to
assure that adequate hospital care and treatment for qualified Indians is properly
provicded. . :

This modification shall be effective July 1, 1957 and is not intended to
change, alter, modify, or abrogate the original contract, as heretcfore amended,
in ary mamer other than 2g set out herein.

In witness vhereof, the parties have hereunto subscribed their names this

| day of ,‘izgl,/”

THE UNITED STATES OF AMERICA

Witnes

M
[0
[¢]
°»

By

BOARD OF COUNTY COMMISSIONERS
BERNALILLO COUNTY, NEW MEXICO

By

CEAIRMAN, BOARD COF TRUSTEES
BEWALILLO COUNTY-TIDIAN HOSPITAL

By




0 MEMORANDUM OF UNDERSTANDING

Subject to Amendment No. 2, dated January 15, 1957, to Contract
No. I-1-ind-42562, and the Memorandum of Understanding dated
September 17, 1957, adopted in connection therewith, the following points
portaining to reimbursement for physicians' services to eligible Indian
beneficiarios of the Public Health Service'who are outpatients at ths _
Bernalillo County-Indian Hospital, are hereby agreed to by and between
the signatories listed below.

I

Reimbursement for Physicians' services shall be in accord with
the New Merxdco Medical Society Medicare Manual and Schedule of Allow-
~ances less a reduction of thirty (30) percent.

u

No payments ghall be made for intern, resident, or full time modical
etaff services on the basis of the above stated fee schedule.

I

All charges for outpatient services are to be supported by a certification
that such servicee were not available from the hospital resident staff,

v

Reimbursement shall not be made for professional services in
conducting such clinics as may be financed from other gources.

v

Clinics conducted for which the professional services of physicians
shall be compensated are Arthritic, Dermatology, Gynecologic, Genito-
Urinary, Internal Medicine, Orthopedic, and Pediatric.

VI

Whenever new clinics are organized and conducted in the future
whereby reimbursement for physicians' services should be made it is
underetcod that upon mutual agreement this Memorandum of Understanding
will be amended,



Pzage 2
VI

Patients ehall be cared for in the clnics listed in Section V above
oaly upurn the prior written authorization of the Public Health Service, or
a referral by a specifically designated U. S. Public Health Service repre-
sentative. Referrals may be directly from Medical Officers in Charge
of Public Health Scrvice Facilities within the juriediction of the Albuquerque
Area Clfica, Division of Indian Health. ’

VIII

Reimbursemant shall be made on a monthly bagis upon submission
of inveoices by the Bernalillo County-Indian Hospital, Invoices shall reflect
the name of the clinic, name and address of patient, tribe, dates of service,
name of phyeician rendering clinic services, applicable fee schedule code
number, and {temiged fees.

IX

The effective date of this Memorandum of Understanding shall be
January 1, 1959,

3/13/59
Date /8/ W. W. Kreidelbaugh, M.D.
For the Medical Staff, Bernalillo County-
Indian Hospital
3-18-59 .
Date /s/ D. E. Woodward
For the Board of Trustees, Bernalillo
County Indian Hospital
3/26/59
Date /8/ Henry W. Kassel, M. D.
For the U. S. Public Health Servics,
Division of Indian Health
May 4 1959
Date /8/ L. E. Burney

Surgeon General
U. S. Public Health Service
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Amendment No. 3 to Contract No. I-1-IND-=42562

United States, Department of the Interior, Contract No.

[-1-IND-42562 made and entered into under date of June 18, 1952, by

1
¢

and between the Commissioner of Indian Affairs, for and on behalf of
the United States of America, and the Eoard of County Commissioners
of Bernalillo County, State of New Mexico, and the Board of Trustees
of the Bernalillo County-Indian Hospital, Albuquerque, New Mexico, as
heretofore amended, is further amended by deleting the first four para-

graphs of paragraph numbered 8 and substituting in lieu thereof the
following paragraph:

e : ng8, Subject to the provisions of any statute which may
R be enacted by Congress affecting payments by the United
States to the Trustees for the care and treatment of
Indians, after June 30, 1957, the Surgeofi General of

the Public Health Service shall reimburse the Trustees
for the care and treatment of Indians who may be ad-
mitted to or treated in said hospital under the provi-
sions of this contract at rates not in excess of the
average annual per diem cost of operation and main-
tenance for the entire hospital. '

This amendment is in the best interests of the Government
and is necessary t§ assure that adequate hoépita.l care and treatment for
qualified Indians is properly provided.

This modification shall be effective July 1, 1957 and is not

@\ 4 intended to ¢ ge, alter, modify, or abrogate the original contract,



as heretofore amended, in any manner other than as set out herein.

In witness whereof, the parties have hereunto subscribed

their names this day of | » 1957,

The United States of America

Witnesses: By

Board of County Commissioners
Bernalillo County, New Mexice

By

Chairman
Board of Trustees
Bernalillo County-Indian Hospital

By




1

e e e o imieman e mEmee e e . . T ST L e .Y
N ) NN . . . —
. Al ;
: oy ot o» . L
o

B3N

A\
P
[

Amendment No. 2 to Contract ~oe I~1-LD-L2562

R . United States, Leparti:ent of the Interior, Ccntract Pc. I-
o ST Y-LDe2562 made and antered into under date of June 17, 1952 by
and between the Commissioner of Indian Affairs, for and on Uzhalf
of the United States of Awerica, znd the Board oi County Com=
missioners of Bernalillo County, State of New mexico, and the
Board of Trustees ol the 'ernalillo Courty-Tndian Hospitzl, ,

" Alouruerque, Mow Mexico, as herstofore amended; is further akended
by adding the following paragraph Lo nwsbered paragraph 3 of said
cenisracts '

By nonresident phvsicisns not e .>lovees ol the
~Jospitzl shall not be included as a cost in computing
the average annual per diem cost of operation and
fETItenance but shall be itemized and reported—--
.MOQTRIY as a separate reimbursable item on a form
. approved by the Surgeon Géneral of the Public Health
§g ' e i thly reportom ocTuparncy-
required to be made by this contract: Frovided, lhat
such charges shall not exceed those prescribed for
the: services rendered in a schedule of charges approved
. by the -Surgeon General and shall be so certified by the
' Trustees. The County and the Trustees agree to prepare
and submit to the Surgeon General for his approval a
schedule of charges for medical and surgical services ta be-
provided Indian patients by nonresident physicians not
employees of the Hospital. Such schedule may be
revised from time to time by the Surgeon General on
his own motion or at the recuest of the County and the

i Y is incurred sha T ON Ly_when
similar services cannot be vided by rembers of the ..
hospital resident SEaTT— —For the PUrposes of this
paragraph, the phrase "hospital resident staff" means
physicians, not in a training status, employed by the
hospital on a full or part-time basis who are deemed
by the hospital medical staff and the Board of Trustees
to be competent to perform the recuired services and

who are qualified to perform such services w’:‘.thc*t
supervision as prescribed by the laws of the Stale of
New Mexico. WNo charge shall be made under this -

paragraph for s pertormed by physicians or
.LLMMWM
average annual per diem cost of operation and maintenance

“as provided in this contract.” T ———
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This amendment is in the best interests of the Government
and is necessary to assure that adecuate medical treatment for
qualified Indians is properly provided (Comp. Gen. B-129066, dated
September 18, 1956).

This modification shall be effective Tecembter 1, 1956 and
is not intended to change, alter, modify or abrogate the original

contract, as heretofore amended, in amy manner other than as set

out herein.

IN WITNESS "HEREOF, the parties have hereunto subscribed
their names this __ day of , 1956.

The United State of America

By

Board of County Commissioners

" Bernalillo CCZ’ New/ Mexico
By ,g,y // A 7 7

Chairman

Board Trustees.
BermalilJo ?Omﬁaﬂ Hospitnl
By 7 e %/Z{’

Cha irman
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Amendment Ya. 1 o Contract Ko, 1-1-Ind-i2552

Uniied States, Departmsat of the Intericr, Ceniract Ne. 1-1-IND-L2552 made and
. enterad into under date of June 18, 1952 uy =nd beiwzen the Commissioner of Indian
Affairs, for and on behalf of the Urnited Siztes of fmerica ani The rd of

2
Commissioners of Zernalillo County, State of New Meiico and the roax

Beos
£oard o
of the mernaliillo Ccunty Hosnital covering the opesration and mainispanc
sernalillo County-Indian Hospital, Albuquarcue, hew faxdco, is heirahy amended to

substitute the following parazrash in lieu of parsgraph 2, paze 10:

L

2Tg determineg the aversge aervuel psar diem cost of oseration and
neintenance, the fotal cost of crzraiing and meinteining the hospital for
cre yeazr (which total cost shall b2 composad only of thos2 items of cost
which gnall ©2 angroved oy the Jommdigsioner and in no gvant chall includa
any intersst on or amoriization of beonds or other indedbitadness) shall te
divided by th2 number ol hospitel dgys accrucd doring sa2id year. Th
. vara

e
)]

[N

[o]

H ®

ra\ G 3
ge arnvel per diem cost per
G

Trds amendnment is in thz best ix

terests of ths Governmen

(94
1]
E

i is '
rzascn that the contractuzl provisicon guoted above must, of nicessity, be consistent
with the act of October 31, 1949 (63 Stat. 1049, =s amendsd) which providas that the
Comnicssioner of Irndion Affairs shall reimburse the cpercior of the hoscital nzt
r2tes not in excess of the avarage cnnual por diem cost of cpsration znd maintenance

.. -or the cntire hospital."
- L
- This nodificatdon is not intended to chamgs, azlter, rodify or abrogate the
origingl confrzet in amy maner other than as cet cut herein.
IN VITIESS THEREQF, the parties hereto hzve subscribad thelr nemes and aflfixed
thair gecls this day of .
THE UNITED STATES OF AMERICA
o .
Comsiesienzr of Lndian Arlairs

5 ~ivr

3 B - o— :

Choisman, zeara of County

H Comrissionsrs

Jay'd

Cnairran, wcard of Trustess




